AMENDATORY SECTION (Amending WSR 93-24-047, filed 11/23/93,
effective 12/24/93)

WAC 173-322-010 Purpose and authority. This chapter
recogni zes that the state contains hundreds of hazardous waste
sites which threaten the state's water resources, including those
used for public drinking water; that nmany of our rmunicipal
landfills are current or potential hazardous waste sites and
present serious threats to human health and the environment; and
that the costs of elimnating these threats in many cases are
beyond the financial nmeans of |ocal governnents and ratepayers.

Thi s chapter establishes requirenents for a programof grants
and | oans to |l ocal governments for renedial action pursuant to RCW

70.105D. 070 (3)(a) and (7). ((Fhedepartrent—ray providegrants—+to
i oot - : el ud . I I

aet+ons—)) The intent of the renedial action grants and loans is to
encour age and expedite the cl eanup of hazardous waste sites and to
| essen the inpact of the cleanup on ratepayers and taxpayers. The
renedi al action grants and | oans shall be used to suppl enent | ocal
governnent funding and funding from other sources to carry out
renedi al _actions.

[Statutory Authority: RCWA43.21A 080. 93-24-047, 8§ 173-322-010,
filed 11/23/93, effective 12/24/93. Statutory Authority: Chapter
70. 105D RCW 90- 10- 057 (Order 89-45), § 173-322-010, filed 5/1/90,
effective 6/1/90.]

AMENDATORY SECTI ON (Amendi ng Order 97-09A, filed 2/12/01, effective
3/ 15/ 01)

WAC 173-322-020 Definitions. Unl ess otherwi se defined in
this chapter, words and phrases used in this chapter shall be
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defi ned according to WAC 173-340- 200.
((Aet" - '

“Agreed—order—neans—an—order—ssuetdtunder WAC173-346-536-) )
"Abandoned or derelict vessels" neans vessels that have little or
no value and either have no identified owner or have an identified
owner lacking financial resources to clean up and di spose of the
vessel

"Area-w de ground wat er contam nati on" nmeans nmulti pl e adj acent
properties wth different ownership affected by hazardous
substances fromnultiple sources that have resulted in comm ngl ed
pl unes of contam nated ground water that are not practicable to
address separately.

"Cl eanup action” means any renedial action, except interim
actions, taken at a site to elimnate, render Iless toxic,
stabilize, contain, imobilize, isolate, treat, destroy, or renove

a.hazardous subst ance ;hat conplies_mﬂth ((e+eaﬁﬂﬁfs+aﬁdaﬁdsr

76165BRew ) WAC 173-340-350 through 173-340-390.

"Coordi nat ed water systempl an" neans a plan for public water
systens within a critical water supply service area which
identifies the present and future water system concerns and sets
forth a neans for neeting those concerns in the nost efficient
manner possi bl e pursuant to chapter 246-293 WAC.

"Decree" or "consent decree" neans a consent decree issued
under WAC 173-340-520 or the federal cleanup |aw. ((—Cconsent

"Department” nmeans the departnment of ecol ogy.

546-)) "Economically disadvantaged county" neans a county that
neets the followng criteria:

® The per capita income of the county, as neasured by the
|atest official estimate of the Wshington state office of
financial managenent, is in the |lower twenty counties in the state;
and

® The county is econom cally distressed, as defined by chapter
43. 165 RCW

The departnent will include a list of counties which are
econonm cal ly di sadvant aged in t he foll ow ng publ i cati on:
Washi ngton _state departnent of ecology, "Renedial Action Program
Gui delines," Publication No. 99-505.

"Federal cleanup |aw' neans the Conprehensive Environnenta
Response, Conpensation, and Liability Act of 1980, as anended by
t he Super fund Amrendnents and Reaut hori zation Act of 1986, 42 U.S. C.
9601 et seq.

"Grant agreenent” nmeans a bi ndi ng agreenment between the | oca
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governnent and the departnent that authorizes the ((transfer))
di sbursenent of funds to the |ocal governnment to reinburse it for
a portion of expenditures in support of a specified scope of
Servi ces.

"Hazard ranki ng" neans the ranking for hazardous waste sites
used by the departnent pursuant to ((ehapter—76-—3165B)) RCW
70.105D. 030 (2)(b) and WAC 173-340-330.

"Hazar dous substances” neans any hazardous substance((s)) as
defined in WAC 173-340- 200.

"Hazar dous waste site" neans any facility where there has been
confirmation of a release or threatened rel ease of a hazardous
substance that requires renmedial action.

"I ndependent renedi al actions" nmeans renedial actions
conduct ed wi t hout departnment oversi ght or approval and not under an
order or consent decree.

"Initial containnent of nethanphetamne |ab sites" neans the
first location where hazardous substances are confined by a
container, vessel, barrier, or structure, whether natural or
constructed, with a defined boundary, and that prevents or
mnin zes its release into the environnent.

"l nnovative technol ogy" neans new t echnol ogi es that have been
denonstrated to be technically feasible under certain site
conditions, but have not been widely used under different site
conditions. Innovative technology al so nmeans the i nnovative use of
exi sting technologies that have been established for use under
certain site conditions, but not the conditions that exist at the
hazardous waste site for which a renedial action grant i s sought.
| nnovative technology has |limted performance and cost data
avai | abl e.

"Interimaction” neans a renedi al action conducted under WAC
173- 340- 430 ((that—partia-ty——addresses—the—<cteanup—of—a—stte)).

"Loan agreenent” neans a binding agreenent between the | ocal
gover nnent _and the departnent that authorizes the di sbursenent of
funds to the |ocal governnent that nust be repaid. The | oan
agreenent _includes terns such as interest rates and repaynent
schedul e, scope of work, performance schedul e, and project budget.

"Local governnent" neans any political subdivision, regional
governmental unit, district, municipal or public corporation,
including cities, towns, and counties. The term enconpasses but
does not refer specifically to the departnents within acity, town,
or county.

chapters—1#3—304—and—17/3-351 WAC—themnatmumifunettonal—standards
for—sot+d—wastehandtng—)) "Methanphetamine lab site assessnent”

nmeans the actions taken by a local health departnent or district
under WAC 246-205-520 through 246-205-560, including posting the
property, inspectingthe property, determ ning whet her the property
is contam nated, posting contam nated property, and notifying
occupants, property owners, and other persons with an interest in
t he cont am nat ed property.

"Mbdel Toxics Control Act" or "act" neans chapter 70. 105D RCW
first passed by the voters in the Novenber 1988 general el ection as
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Initiative 97 and as since anended by the |eqislature.

"National Priorities List ((NPH)))" or "NPL" nmeans a |ist of
hazardous waste sites at which the ((YUnatted—States)) U S
Envi ronnent al Protection Agency i ntends to proceed with enforcenent
or cleanup action.

“"No further action (NFA) determ nation"” neans ((af)) awitten
opi nion i ssued by the departnment under WAC 173-340-515 (5)(b) that
t he independent renedial actions perfornmed at a hazardous waste
site neet the substantive requirenents of chapter 173-340 WAC and
that no further renedial action is required at the hazardous waste
Site. The opinion is advisory only and not binding on the
depart nent .

"Order" neans an order issued under chapter 70.105D RCW
including enforcenent orders issued under WAC 173-340-540 and
agreed orders issued under WAC 173-340-530, or an order issued
under the federal cleanup law, including unilateral adnm nistrative
orders (UAO) and administrative orders on consent (ACC).

"Oversight costs" are renedi al action costs of the departnent
or the ((Yntted—States)) U.S. Environnmental Protection Agency
reasonably attributable to the adm nistrati on of an order or decree
for renedial action at a hazardous waste site.

"Oversight renedial actions” neans renedi al actions conducted
under an order or decree.

"Partial funding" neans funding less than the maxinmm
percentage of eligible costs allowed under this chapter.

"Pilot study"” neans an experinent in renmedial action nethod,
wi th the purpose of testing the suitability of a particular cl eanup
technol ogy or process for renedial action at a particular site.

"Potentially liable person (((PPy))" or "PLP'" neans any
per son whomt he departnment finds, based on credi bl e evidence, to be
i abl e under RCW 70. 105D. 040.

"Potentially responsible party" or "PRP' neans "covered
persons” as defined under section 9607(a)(1) through (4) of the
federal cleanup law (42 U.S.C. Sec. 9607(a)).

"Public water systemi neans any system excluding a system
serving only one single-famly residence and a systemw th four or
fewer connections all of which serve residences on the sanme farm
providing piped water for human consunption, including any
collection, treatnent, storage, or distribution facilities under
control of the purveyor and used primarily in connection with the
systemand col |l ection or pretreatnent storage facilities not under
control of the purveyor but primarily used in connection with such
system

"Purveyor" neans an agency or subdivision of the state or a
muni ci pal corporation, firm conpany, nutual or cooperative
association, institution, partnership, or person or any other
entity that owns or operates a public water system or the
aut hori zed agent of such entities.

"Recycling" neans a renedi al action which permanently renoves
hazar dous substances from the site and successfully directs the
material into a new product suitable for further industrial or
consumer use.
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"Renedi al action"” means any action or expenditure consi stent
with the purposes of chapter 70.105D RCWto identify, elimnate, or
mnimze any threat ((er—potent+al—threat)) posed by hazardous
substances to human health or the environnment including any
i nvestigative and nonitoring activities wth respect to any rel ease
or threatened release of a hazardous substance and any health
assessnments or health effects studies conducted in order to
determne the risk or potential risk to human health.

"Renedi al design (RD)" neans an engi neering study during which
technical plans and specifications are developed to guide
subsequent cl eanup action at a hazardous waste site.

"Renedi al investigation/feasibility study (({RHFSy))" or
"RI/ES" mnmeans a ((study)) renedial action that consists of
activities conducted under WAC 173-340-350 intended to collect,
devel op, and evaluate sufficient information regarding a site to
enable the selection of a cleanup action under WAC 173-340-360
t hrough 173-340-390.

"Retroactive costs"” neans costs incurred before the date of
t he grant agreenent.

"Safe drinking water" nmeans water neeting drinking water
qual ity standards set by chapter 246-290 WAC.

"Safe drinking water action”™ neans an action by a |ocal
government purveyor or other purveyor to provide safe drinking
wat er through public water systens to areas contam nated by or
t hreat ened by contam nation from hazardous waste sites.

"Site" neans any building, structure, installation, equipnent,
pi pe or pipeline (including any pipe into a sewer or publicly owned
treatnent works), well, pit, pond, |agoon, inpoundnent, ditch,
landfill, storage container, notor vehicle, rolling stock, vessel,
or aircraft; or any site or area where a hazardous substance, other
than a | egal consuner product in consuner use, has been deposited,
stored. di sposed of , or placed, or otherwi se conme to be |ocated.

"Site hazard assessnent” neans a renedi al action that consists
of an investigation performed under WAC 173- 340- 320.

((—Sr%e—s%udy—aﬁd—feﬁedfa%feﬁ——ﬁﬁaﬁs—feﬁedfa+—fﬁves%fga%feﬁ—
eFeaﬁﬂp—ae%reﬁ—a%—hazafdeﬂs—was%e—sr%es—))

"Treatnment” nmeans a renedial action which permanently
destroys, detoxifies, or recycles hazardous substances.

[ Statutory Authority: Chapter 70.105D RCW 01-05-024 (Order 97-
09A), 8§ 173-322-020, filed 2/12/01, effective 3/15/01. Statutory
Aut hority: RCW 43. 21A. 080. 93-24-047, 8§ 173-322-020, filed
11/ 23/ 93, effective 12/24/93. Statutory Authority: Chapt er
70. 105D RCW 90- 10- 057 (Order 89-45), § 173-322-020, filed 5/1/90,
effective 6/1/90.]

[ 5] OTS- 7563. 4



AMENDATORY SECTI ON (Armendi ng Order 97-09A, filed 2/12/01, effective
3/ 15/ 01)

WAC 173-322-030 Relation to other legislation and
adm nistrative rules. (1) Nothing in this chapter shall influence,
af fect, or nodify departnment prograns, regul ations, or enforcenent
of applicable laws relating to hazardous waste investigation and
cl eanup.

(2) Nothing in this chapter shall nodify the ((tegat
settterments—and)) order((s)) or decree the departnent has secured
with potentially Iiable persons for remedi al action. The execution

of renedies pursuant to ((eeurt)) the order or decree shall in no
way be contingent upon the availability of grant funding.
(3) Al grants and loans shall be subject to existing

accounting and auditing requirenents of state | aws and regul ati ons
applicable to the issuance of grants ((funds)) and | oans.

[ Statutory Authority: Chapter 70.105D RCW 01-05-024 (Order 97-
09A), 8§ 173-322-030, filed 2/12/01, effective 3/15/01. Statutory
Aut hority: RCW 43. 21A. 080. 93-24-047, 8§ 173-322-030, filed
11/ 23/ 93, effective 12/24/93. Statutory Authority: Chapt er
70. 105D RCW 90- 10- 057 (Order 89-45), § 173-322-030, filed 5/1/90,
effective 6/1/90.]

AMENDATORY SECTI ON (Amendi ng Order 97-09A, filed 2/12/01, effective
3/ 15/ 01)

WAC 173-322-040 ((AppHecant—eHgibi+ty—)) Administration

((
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e)—TFhe—assesstrent—must—be—Ftor—st+tes—agreed—to—by—the
departrent—)) (1) Notice of availability. Local governnents will

be periodically inforned of the availability of renedial action
grant and | oan fundi ng.

(2) Application package. An application package will be sent
to all parties expressing interest in renedial action grants or

loans and to all |ocal governnents that have been required by
decree or order to performrenedial actions. Application packages
wi Il include guidelines and application forns.

(3) Application qguidance. The departnent will prepare a

gui dance manual on a biennial basis to assist grant and | oan
applicants and to facilitate conpliance with this requlation.

(4) Application period. The application for a renedial action
grant or | oan nust be submtted to the departnent within the period
specified inthis chapter for the particular type of grant or | oan.
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(5) Application form The application for a renedial action
grant _or loan nust be conpleted on forns provided by the
depart nent.

(6) Appropriation of funds. Gants and | oans will be awarded
within the linmts of available funds. The obligation of the
departnent to nmke grant paynents or provide loans is contingent
upon the availability of funds through |eqislative appropriation
and al l ot nent, and such ot her conditi ons not reasonably foreseeabl e
by the departnent rendering perfornmance i npossi ble. Wen the grant
or | oan crosses over bienniuns, the obligation of the departnent is
contingent upon the | eqgislative appropriation of funds for the next
bi enni um

(7) _Allocation of funds. In conjunction with the biennial
program report and program plan regquired by WAC 173-340-340, the
departnent will prepare an adnmnistrative allocation from the
| eqgi slative appropriation of the local toxics control account for
fundi ng renedi al action grants and | oans. Wthin that
adm nistrative allocation, the departnent will all ocate subanpunts
for each type of renedial action grant or | oan. The al |l ocati ons
shall be based on estimated costs for work on eligible sites which
are identified in the programplan for the biennium

(8) Funding. Renedial action grants and | oans shall be used
to supplement |ocal governnent funding and funding from other
sources to carry out required renedial action.

(9) Departnent discretion. The departnment may fund all or
portions of eligible grant or | oan applications.

(10) Indemification. To the extent that the Constitution and
laws of the state of Washington permt, the grantee or |oan
reci pient shall indemify and hold the departnent harnless, from
and against, any liability for any or all injuries to persons or
property arising fromthe negligent act or onm ssion of the grantee
or loan recipient arising out of a grant or | oan contract.

(11) Administrative requirenents. All grants and | oans
adm ni stered by the departnent under this chapter shall comply with
the requirenents set forth in the following publication
Washi ngt on state depart nent of ecol oqgy, "Adm ni strative
Requi rements for Ecology G ants and Loans," Publication No. 91-18.

[Statutory Authority: Chapter 70.105D RCW 01-05-024 (Order 97-
09A), 8§ 173-322-040, filed 2/12/01, effective 3/15/01. Statutory
Aut hority: RCW 43. 21A. 080. 93-24-047, § 173-322-040, filed
11/ 23/ 93, effective 12/24/93. Statutory Authority: Chapt er
70. 105D RCW 90-10- 057 (Order 89-45), 8§ 173-322-040, filed 5/1/90,
effective 6/1/90.]
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AMENDATORY SECTI ON (Armendi ng Order 97-09A, filed 2/12/01, effective
3/ 15/ 01)

WAC 173-322-050 ((Profeet—and—eost—eHgibit+ty-—)) Fiscal
controls. (((—1—)—Ges—t—s—f—ef—§|—t—e—s—t—udﬂy—ar=rd—ﬁeﬁﬁed1—&t—|—eﬁ—
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approvetd—by—the—department—i+n—order—to—be—eHgtbte—For
retrburserent—)) (1) Ceneral. The departnment will establish

reasonable costs for all grants and | oans, require 1ocal
governnents to manage projects in a cost-effective namnner, and
ensure that all potentially |iable persons assune responsibility
for renedial action.

(2) Partial funding. The departnent retains the authority to
i ssue grants or | oans whi ch rei nburse the | ocal governnent for | ess
t han t he maxi numper cent age al | owabl e under WAC 173-322- 060 t hr ough
173-322-130.

(3) Limt on funding for a hazardous waste site.

(a) For hazardous waste sites where oversi ght renedi al actions
are being conducted, the departnent and the | ocal governnent w ||
establish a final cleanup budget and negotiate grant and | oan
agreenents after the renedial investigation and feasibility study
have been conpleted and a final renedial action plan has been
devel oped by the | ocal governnent. The funding provided under
t hese agreenents will be the final departnent renedial action fund
commtnent for cleanup at that hazardous waste site. Grant _and
| oan agreenents may be anended, but requests to increase the
renedi al _action budget at that site will receive a lower priority
than other applications.

(b) For hazardous waste sites where independent renedial
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actions have been conducted, the renedi al action costs eligible for
grant funding at a hazardous waste site shall not exceed four
hundred t housand dol |l ars.

(4) Retroactive funding. Retroactive costs are not eliqgible
for fundi ng, except as provided under this chapter for each type of
grant _or | oan.

(5) Consideration of contribution clains. The | oca
governnent may not use proceeds fromcontribution clains to neet
the match requirenent for the grant. If the |ocal government

receives proceeds froma contribution claimbefore the effective
date of the grant agreenent, then the departnment shall deduct those
proceeds from the amount eligible for grant funding, after
subtracting from those proceeds the |legal costs incurred by the
| ocal governnent pursuing the contribution claim If the |oca
governnent receives proceeds from a contribution claimafter the
effective date of the grant agreenent, then the |ocal governnent
shall reinburse the departnent for a proportional share of those
proceeds, after subtracting from those proceeds the |egal costs
incurred by the | ocal governnent pursuing the contribution claim

(6) Consideration of insurance clains. The |ocal governnent
nay use proceeds from insurance clains to neet the match
requi renent for the grant. | f those proceeds exceed the nmmatch
requirenment for the grant, then the departnment nmay reduce grant
funding or require a reinbursenent of grant funding by up to the
anmobunt that those proceeds exceed the match requirenent, after
subtracting fromthat anpunt the | egal costs incurred by the | ocal
gover nnent pursui ng the insurance clai ns.

(7) Repaynent of area-wi de ground water renedial action grant
f unds. |f the departnent provides the |ocal governnent with an
area-wi de ground water renedial action grant for conducting
renedial action on property owned by private parties, then the
grant _anmpunt shall be partially repaid to the departnent. The
terns _and anpunt of repaynent shall be included in the grant
agr eenment between the | ocal governnment and the depart nment.

(8) Financial reporting.

(a) Gant application. The |ocal governnent shall specify in
the grant application any proceeds it has received from
contribution clains. The | ocal government shall also specify in
the grant application any current or potential sources of |oca
funding to nmeet the match requirenent for the grant including, but
not limted to, other grants or | oans and proceeds from.insurance
cl ai ns.

(b) Grant agreenent. |f the departnent provides the |oca
governnent with a renmedial action grant or |loan, then the |oca
gover nnent shal |

(i) Submt a copy of the |ocal governnent's "Conprehensive
Annual Financial Report"” followngits publication, for the year in
which the grant is i ssued and for each vear the grant is in effect;
and

(ii) Notify the department of any proceeds the | ocal
governnent receives froma contribution or insurance claimwthin
ni nety days of receipt of those proceeds.
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(9) Financial responsibility. As established by the Mde
Toxics Control Act, chapter 70.105D RCW and inplenenting
requl ations, the potentially |liable persons (PLPs) bear financi al
responsibility for renedial action costs. The renedial action
grant and loan prograns nmay not be used to circunvent the
responsibility of a PLP

[ Statutory Authority: Chapter 70.105D RCW 01-05-024 (Order 97-
09A), 8§ 173-322-050, filed 2/12/01, effective 3/15/01. Statutory
Aut hority: RCW 43. 21A. 080. 93-24-047, 8§ 173-322-050, filed
11/ 23/ 93, effective 12/24/93. Statutory Authority: Chapt er
70. 105D RCW 90- 10- 057 (Order 89-45), § 173-322-050, filed 5/1/90,
effective 6/1/90.]

AMENDATORY SECTI ON (Amendi ng Order 97-09A, filed 2/12/01, effective
3/ 15/ 01)

WAC 173-322-060 ( (Apptiecat+en—processs—)) Site hazard
assessnent grants. (({bH—Appteationperitot—Thedepartrent—shat

I te—apph cat o e

determnatioen—doeurrent—)) (1) Purpose. The purpose of the site
hazard assessnent grant program is to involve local health
districts and departnments in assessing the degree of contam nation
at suspected hazardous waste sites according to WAC 173-340-320.
Whi |l e enabling | ocal health districts or departnents to participate
in the scoring and ranking process, the departnment retains the
authority to review and verify the results of a site hazard
assessnent _and to establish the hazard ranking of the site.

(2) Applicant eligibility. To be eligible for a site hazard
assessnent gr ant | the applicant nust neet the follow ng
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requi renents:

(a) The applicant nust be a local health district or
depart nent;

(b) The site nust be located within the jurisdiction of the
applicant;

(c) The departnent has agreed that the applicant may conduct
the site hazard assessnent:; and

(d) The scope of work for the site hazard assessnment nust
conformto WAC 173-340-320 and applicabl e departnent qui deli nes.

(3) Application process.

(a) Submttal. The application for a site hazard assessnent
grant _may be subnitted to the departnent at any tine.

(b) Content. The grant application nust be conpl eted on forns
provi ded by the departnment and include the follow ng:

(i) Sufficient evidence to denpnstrate conpliance with the
applicant eliqgibility requirenents in subsection (2) of this
section;

(ii) A description of the environnental benefits of the
proj ect ;

(iii) A copy of the scope of work which conforns to the
requirenments of WAC 173-340-320 and applicable departnent
qui del i nes;

(iv) A budget for the scope of work: and

(v) A description of all current or potential sources of
fundi ng, including other grants or | oans.

(4) Application evaluation and prioritization.

(a) The grant application will be eval uated by the departnent

for conpl eteness and adequacy. After the application has been
conpleted, the departnent and the applicant will neqotiate the
scope of work and budget for the grant. The departnent will

consider cost eliqgibility and other sources of funding when
negoti ating the scope of work and budget for the grant.

(b) When pendi ng grant applications or anticipated demand for
site hazard assessnent grants exceed the anpunt of funds avail abl e,
the departnment may prioritize applications or limt grant awards
based on the foll ow nag:

(i) Potential public health or environnental threat fromthe
sites;

(ii) Omership of the sites. Publicly owned sites will
receive priority over privately owed sites; and

(iii) Relative readiness of the applicant to proceed pronptly
to acconplish the scope of work.

(5) Cost eliqgibility. Costs nust be eligible under this
section and nust be approved by the departnment in order to be
eligible for reinbursenent. Eligible costs include costs for
activities perforned pursuant to WAC 173-340-320 and enabling | ocal
health districts or departnents to participate in the departnent's
site ranking and priority-setting process.

(6) Retroactive cost eligibility. Retroactive costs are not
eligible for rei nbursenent unl ess:

(a) The departnent unreasonably delays the processing of the
grant application; or
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(b) The departnent provided only partial fundi ng under _a prior
grant agreenent because funds were not avail abl e.

(7)  Fundi ng. The applicant shall be eligible to receive
funding for up to one hundred percent of eligible costs.

[ Statutory Authority: Chapter 70.105D RCW 01-05-024 (Order 97-
09A), 8§ 173-322-060, filed 2/12/01, effective 3/15/01. Statutory
Aut hority: RCW 43. 21A. 080. 93-24-047, 8§ 173-322-060, filed
11/ 23/ 93, effective 12/24/93. Statutory Authority: Chapt er
70. 105D RCW 90- 10- 057 (Order 89-45), § 173-322-060, filed 5/1/90,
effective 6/1/90.]

AMENDATORY SECTI ON (Amendi ng Order 97-09A, filed 2/12/01, effective

3/ 15/ 01)

WAC 173-322- 070 ( ( Apptecat+eon——mevatvati-on——and
p++6++%+ia%feﬁ—)) CNerS|qht remedi al actlon qrants _ ((6&%—¥%eﬁ
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fe}—ReFa%fve—Feadfﬁess—e+—%he—ahﬁ%feaﬁf—%e—pﬁeeeed—pﬁeﬁﬁ%+y—%e

' -)) (1) Purpose. The purpose of the

oversight renedial action grant programis to provide funding to
| ocal governments that conduct renedial actions under an order or
decree. The grants are i ntended to encourage and expedite renedi al
action and to lessen the inpact of the cost of such action on
rat epayers and taxpayers.

(2) Applicant eliqgibility. Except as provided under
subsection (3) of this section, to be eligible for an oversight
renedial action grant, the applicant nust neet the follow ng
requi renents:

(a) The applicant nust be a |ocal governnent, as defined in
WAC 173-322-020:;

(b) The applicant nust be a potentially liable person or a
potentially responsible party at the hazardous waste site; and

(c) The applicant nust neet one of the following criteria:

(i) The applicant is required by the departnent to conduct
renedi al action under an order or decree issued under chapter
70. 105D RCW

(ii) The applicant is required by the U.S. Environnental
Protection Agency to conduct renedial action under an order or
decree i ssued under the federal cleanup | aw and the order or decree
has been signed or acknow edged in witing by the departnent as a
sufficient basis for renedial action grant funding; or

(iii) The applicant has signed an order or decree i ssued under
chapter 70.105D RCW requiring a potentially liable person (PLP)
other than the applicant to conduct renedial action at a |andfil
site and the applicant has entered into an agreenent with the PLP
to reinmburse the PLP for a portion of the renedial action costs
incurred under the order or decree for the sole purpose of
providing relief to ratepayers and/or taxpayers from renedial
action costs.

(3) Retroactive applicant eligibility. To be eligible to
receive an oversight renmedial action grant for an order issued
under the federal cleanup | aw before the effective date of the 2005
amendnents to this chapter, the applicant nmust neet the foll ow ng
requi renents:

(a) The applicant nust be a |l ocal governnent, as defined in
WAC 173-322-020;

(b) The applicant was required by the U S. Environnental
Prot ecti on Agency to conduct renedi al action under an order issued
under the federal cleanup | aw

(c) The order has been signed or acknow edged in witing by
the departnent as a sufficient basis for renedial action grant
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fundi ng; and

(d) The applicant nust submit to the departnment a grant
application within six nonths after the effective date of the 2005
anendnents to this chapter.

(4) Application process.

(a) Submttal. Except as provided under subsection (3) of
this section, the application for an oversight renedial action
grant nust be subnmitted to the departnent within sixty days of the
effective date of the order or decree.

(b) Content. The grant application nmust be conpl eted on forns
provi ded by the departnent and include the follow ng:

(i) Sufficient evidence to denpnstrate conpliance with the
eligibility requirenents in subsection (2) of this section;

(ii) A description of the history of the site, the current
status of the site, and the renedial actions to be perfornmed at the
site under the order or decree;

(iii) A description of the environnental benefits of the
proj ect;

(iv) A copy of the order or decree;

(v) A copy of the scope of work which acconplishes the
requi renents of the order or decree;

(vi) A budget for the scope of work;

(vii) A description of all current or potential sources of
funding including, but not limted to, other grants or |oans and
proceeds fromcontribution or insurance clains;

(viii) A commtnent by the applicant to provide the required
nat chi ng funds and a description of the sources of those funds; and

(ix) If the applicant clains the use of innovative technol ogy
under subsection (7)(c)(i) of this section, ajustification for the
claim

(5) Application evaluation and prioritization.

(a) The grant application will be eval uated by the depart nent
for conpl eteness and adequacy. After the application has been
conpl eted, the departnent and the applicant will neqgotiate the
scope of work and budget for the grant. The departnment will
consider cost eliqgibility and other sources of funding when
negotiating the scope of work and budget for the grant.

(b) When pendi ng grant applications or anticipated demand for
oversight renedial action grants exceed the anmount of funds
avai lable, the departnment may prioritize applications or limt
grant awards based on the foll ow ng:

(i) Relative hazard ranki ng as determ ned by the departnent in
accordance with WAC 173-340-330 or the U.S. Envi ronnent a

Protection Agency's National Priorities List ranking. Hi gher
ranki ng sites will receive a higher funding priority:;
(ii) Evidence that the grant will expedite cleanup;

(iii) Relative readiness of the applicant to proceed pronptly
to acconplish the scope of work.

(6) Cost eliqgibility. Costs nmust be eligible under this
section and be approved by the departnent in order to be eligible
for reinbursenent.

(a) Eligible costs. Eligible costs for oversight renedial
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action grants include, but are not limted to, the reasonabl e costs
for the foll ow ng:

(i) Renedial investigations;

(ii) Feasibility studies;

(iii) Renedial designs;

(iv) Pilot studies;

(v) Interimactions;

(vi) d eanup actions;

(vii) Landfill closures required under chapters 173-304, 173-
350 and 173-351 WAC, if also required as a renedial action under
t he order or decree;

(viii) Capital costs of long-termnonitoring systens; and

(ix) Operating and nai nt enance costs incurred during the first
vear of acconplishing the cleanup action after facilities and
equi pnent _have been installed or constructed.

(b) Ineligible costs. 1Ineligible costs for oversi ght renedi al
action grants include, but are not limted to, the follow ng:

(i) Retroactive costs, except as provi ded under subsection (7)
of this section;

(ii) Oversight costs;

(iii) Operating and nai ntenance costs of | ong-termnonitoring
syst ens;

(iv) Operating and mai nt enance costs incurred after the first
yvear of acconplishing the cl eanup action;

(v) Natural resource damage assessnment costs and natural
resource damges;

(vi) Legal costs including, but not limted to, the cost of
pursuing contribution or i nsurance cl ai ns, the cost of
adni ni strative hearings, the cost of pursuing penalties or civil or
crimnal actions agai nst persons, the cost of penalties incurred by
the applicant, the cost of defending actions taken against the
applicant, and attorney fees:; and

(vii) In-kind services.

(7) Retroactive cost eliqgibility. Retroactive costs are not
eliqgible for reinbursenent unl ess:

(a) The departnment unreasonably delays the processing of the
grant application;

(b) The departnent provided only partial funding under a prior
grant agreenent because funds were not avail abl e;

(c) The costs were incurred conducting independent renedial
actions and those actions are incorporated as part of the order or
decree; or

(d) The applicant is eligible under subsection (3) of this
section.

(8) Fundi ng and rei nbur senent.

(a) Adjustnent of eligible costs. If an order or decree
requires a potentially liable person (PLP) or a potentially
responsi ble party (PRP) other than a |local governnent to conduct
renedial action, then the departnent shall deduct the financia
contribution of that PLP or PRP fromthe anpbunt eligible for grant
f undi nq. |f the applicant receives proceeds froma contribution
claimbefore the effective date of the grant agreenent, then the
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depart nent shall deduct those proceeds fromthe anpbunt eligible for
grant funding, after subtracting from those proceeds the | egal
costs incurred by the applicant pursuing the contribution claim

(b) Funding of eligible costs. Except as provided under (c)
of this subsection, the applicant shall be eligible to receive
funding for up to fifty percent of eligible costs.

(c) Additional funding. The applicant shall be eligible to
receive funding in excess of the limt set forth in (b) of this
subsection under the follow ng circunstances:

(i) The applicant used innovative technol ogy. I f the
applicant utilizes innovative technology, as defined in WAC 173-
322-020, as part of the cleanup action and the eligible costs
exceed four hundred thousand dollars, then the applicant shall be
eligible to receive additional funding up to fifteen percent of
eligible costs. The applicant nust include justification for the
i nnovative technology claimin the grant application.

(ii) The county is economically disadvantaged. If the
applicant is a county, or is located within a county, that is
econoni cal l y di sadvant aged, as defined in WAC 173-322-020, then the
applicant shall be eligible to receive additional funding up to
twenty-five percent of eliqgible costs.

(d) Match requirenent. The applicant shall fund those
eligible costs not funded by the departnent under the grant. The
appl i cant may  not use in-kind services or proceeds from
contribution clains to neet the match requirenent.

(e) Reinbursenent of grant funds. |f the applicant receives
proceeds froma contribution claimafter the effective date of the
arant _agreenent, then the applicant shall rei nburse the departnent
for a proportional share of those proceeds, after subtracting from
t hose proceeds the | egal costs incurred by the applicant pursuing
the contribution claim

[ Statutory Authority: Chapter 70.105D RCW 01-05-024 (Order 97-
09A), 8§ 173-322-070, filed 2/12/01, effective 3/15/01. Statutory
Aut hority: RCW 43. 21A. 080. 93-24-047, 8§ 173-322-070, filed
11/ 23/ 93, effective 12/24/93. Statutory Authority: Chapt er
70. 105D RCW 90- 10- 057 (Order 89-45), § 173-322-070, filed 5/1/90,
effective 6/1/90.]

AMENDATORY SECTION (Amending WSR 93-24-047, filed 11/23/93,
effective 12/24/93)

WAC 173-322-080 ((AHecation—ofgrant—funding—)) | ndependent
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renmedi al action grants. ((+aeconrunrctton—wththebtennat—program

costs—for—work—onrn—eHgtbte——st+tes—whiech—are—+dentiHed—n—the

' ' )) (1) Purpose. The purpose of the
i ndependent renedi al action grant programis to provide funding to
| ocal governnents that have successfully cl eaned up hazar dous waste
sites through independent renedial action. | ndependent renedi a
actions are renedial actions that are voluntarily initiated and
conduct ed wi t hout departnent oversight or approval. The grants are
i nt ended to encourage and expedite i ndependent renedi al action and
to lessen the inpact of the cost of such action on ratepayers and
t axpayers.

(2) Applicant eliqgibility. To be eligible for an i ndependent
renedial action grant, the applicant nust neet the follow ng
requi renents:

(a) The applicant nust be a |l ocal governnent, as defined in
WAC 173-322-020;

(b) The applicant nust be a potentially |iable person or
potentially responsible party at the hazardous waste site or have
an ownership interest in the hazardous waste site:; and

(c) The applicant nust have conpleted independent renedia
actions at the hazardous waste site and received from the
departnent _a no further action (NFA) deternination.

(3) Application process.

(a) Submttal. The application for an independent renedial
action grant nust be submitted to the departnment within sixty days
of receipt of the no further action (NFA) determ nation.

(b) Content. The grant application nust be conpl eted on forns
provi ded by the departnment and include the follow ng:

(i) Sufficient evidence to denpnstrate conpliance with the
eligibility requirenents in subsection (2) of this section;

(ii) A description of the independent renedial action for
which the departnent issued a no  further action (NFA)
determ nati on

(iii) A description of the environnental benefits of the
proj ect ;

(iv) A copy of the i ndependent renedi al action report required
under WAC 173-340-515(4);

(v) A copy of the docunent containing the no further action
(NFA) deterni nation

(vi) A description of the costs incurred in perforning the
i ndependent renedi al actions;

(vii) A description of all current or potential sources of
funding including, but not limted to, other grants or | oans and
proceeds from contribution or insurance clains; and

(viii) A comtnent by the applicant to provide the required
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mat chi ng funds and a description of the sources of those funds.

(4) Application evaluation and prioritization.

(a) The grant application will be eval uated by the depart nment
for conpl eteness and adequacy. After the application has been
conpl eted, the departnent and the applicant will neqgotiate the
budget for the grant. The departnment wll consider cost
eligibility and other sources of funding when negotiating the
budget for the grant.

(b) When pendi ng grant applications or anticipated denmand for
i ndependent renedial action grants exceed the amount of funds
available, the departnent nmy prioritize applications or limt
grant _awards based on the date the departnent receives conpl eted
applications.

(5) Cost eliqgibility. Costs nust be eligible under this
section and be approved by the departnent in order to be eligible
for reinbursenent.

(a) Eligible costs. Eligible costs for independent renedial
action grants include, but are not limted to, the reasonabl e costs
for the foll ow ng:

(i) Renedial investigations;

(ii) Feasibility studies;

(iii) Renedial designs;

(iv) Pilot studies;

(v) Interimactions;

(vi) d eanup actions;

(vii) Capital costs of |long-termnonitoring systens;

(viii) Operating and maintenance costs incurred during the
first year of acconplishing the cleanup action after facilities and
equi pnent _have been installed or constructed; and

(ix) Developrment of the independent renedial action report
requi red under WAC 173-340-515(4).

(b) 1Ineligible costs. Ineligible costs for independent
renmedial action grants include, but are not limted to, the
fol |l ow ng:

(i) Retroactive costs, except as provi ded under subsection (6)
of this section;

(ii) Cost of technical consultations provided by the
depart nent under WAC 173-340-515(5), including any deposit for such
consul tations;

(iii) Operating and nai ntenance costs of | ong-termnonitoring
syst ens;

(iv) Operating and nai ntenance costs incurred after the first
yvear of acconplishing the cl eanup action;

(v) Natural resource danange assessnent costs and natural
resource damges;

(vi) Legal costs including, but not limted to, the cost of
pursuing contribution or i nsurance _ cl ai ns, the cost of
adni ni strative hearings, the cost of pursuing penalties or civil or
crimnal actions agai nst persons, the cost of penalties incurred by
the applicant, the cost of defending actions taken against the
applicant, and attorney fees:; and

(vii) In-kind services.
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(6) Retroactive cost eligibility. Retroactive costs are
eligible for reinbursenent if the costs were incurred within five
vears of the date of the grant application. Retroactive costs
incurred nore than five years before the date of the grant
application are not eliqgible for reinbursenent unl ess:

(a) The departnent unreasonably del ayed the processing of the
grant application; or

(b) The departnent provided only partial fundi ng under _a prior
grant agreenent because funds were not avail abl e.

(7) Fundi ng and rei nbur senent.

(a) Adjustnent of eliqgible costs. |If the applicant receives
proceeds froma contribution clai mbefore the effective date of the
grant agreenent, then the departnent shall deduct those proceeds
fromthe anount eliqgible for grant funding, after subtracting from
t hose proceeds the | egal costs incurred by the applicant pursuing
the contribution claim |If the eligible costs exceed four hundred
t housand dol | ars after the departnent has deducted any contri bution
claimproceeds, then the departnent shall limt the eliqgible costs
to four hundred thousand doll ars.

(b) Funding of eligible costs. Except as provided under (c)
of this subsection, the applicant shall be eligible to receive
funding for up to fifty percent of eligible costs.

(c) Additional funding. |f the applicant isS a county, or is
located within a county, that is econom cally disadvantaged, as
defined in WAC 173-322-020, then the applicant shall be eligible to
receive funding for up to seventy-five percent of eligible costs.

(d) Match requirenent. The applicant shall fund those
eligible costs not funded by the departnent under the grant. The
appl i cant may  not use in-kind services or proceeds from
contribution clains to neet the match requirenent.

(e) Reinbursenent of qgrant funds. |f the applicant receives
proceeds froma contribution claimafter the effective date of the
grant _agreenent, then the applicant shall reinburse the departnent
for a proportional share of those proceeds, after subtracting from
t hose proceeds the | egal costs incurred by the applicant pursuing
the contribution claim

[Statutory Authority: RCWA43.21A 080. 93-24-047, 8§ 173-322-080,
filed 11/23/93, effective 12/24/93. Statutory Authority: Chapter
70. 105D RCW 90- 10- 057 (Order 89-45), § 173-322-080, filed 5/1/90,
effective 6/1/90.]

AMENDATORY SECTI ON (Amendi ng Order 97-09A, filed 2/12/01, effective
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Area-wi de ground water renedial action grants. ((—TExecept—as
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PHP—responstbiH+y—)) (1) Purpose. The purpose of the area-wi de
ground water renedi al action grant programis to provide funding to
| ocal governnents that facilitate the cl eanup and redevel opnent of
property within their jurisdictions where the ground water has been
cont am nat ed by hazardous substances from nultiple sources. The
grants are i ntended to encourage and expedite the i nvestigati on and
cl eanup of area-wi de ground water contam nation

(2) Applicant eligibility. To be eliqgible for an area-w de
ground water renedial action grant, the applicant nust neet the
follow ng requirenments:

(a) The applicant nust be a |l ocal governnent, as defined in
WAC 173-322-020;

(b) The hazardous waste site nust involve area-w de ground
wat er _cont anm nation, as defined in WAC 173-322-020;

(c) The applicant nust be a potentially liable person or a
potentially responsible party at the hazardous waste site, have an
ownership interest in the hazardous waste site, or apply on behal f
of property owners affected by the hazardous waste site to
facilitate area-wi de ground water action

(d) The area-wi de ground water action nust be required under
an order or decree or be approved by the departnment. |f the action
is required under an order or decree issued under the federa
cleanup law, then the order or decree nust have been signed or
acknowl edged in witing by the departnment as a sufficient basis for
renedi al action grant funding; and

(e) The applicant nust agree to conduct or nmanage the area-
w de ground water action specified in the grant agreenent.

(3) Application process.

(a) Submttal. If the area-w de ground water renedi al actions
are required under an order or decree, then the grant application
nmust be submtted to the departnment within sixty days of the
effective date of the order or decree. |f the area-wi de ground
wat er renedi al _actions are not required under an order or decree,
then the grant application may be subnmtted to the departnent at
any tine.

(b) Content. The grant application nmust be conpl eted on forns
provi ded by the departnent and include the follow ng:

(i) Sufficient evidence to denpnstrate conpliance with the
eligibility requirenents in subsection (2) of this section;

(ii) A description of the history of the site, the sources of
t he area-w de ground wat er contam nation, the current status of the
site, and the renedial actions to be perforned at the site to
address the area-w de ground water contam nation;

(iii) A description of the environnental benefits of the
proj ect ;

(iv) A copy of the order or decree, if applicable;

(v) A copy of the scope of work that specifies the renedial
actions to be perforned at the site to address the area-w de ground
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wat er _cont am nati on

(vi) A budget for the scope of work;

(vii) A description of all current or potential sources of
funding including, but not limted to, other grants or | oans and
proceeds from contribution or insurance clains;

(viii) A copy of any reinbursenent agreenent with affected
property owners;

(ix) Acomtnent by the applicant to partially reinburse the
departnent fromany current or future funds obtained fromaffected
property owners; and

(X) A commitnment by the applicant to provide the required
nmat chi ng funds and a description of the sources of those funds.

(4) Application evaluation and prioritization.

(a) The grant application will be eval uated by the departnent

for conpl eteness and adequacy. After the application has been
conpleted, the departnment and the applicant will neqotiate the
scope of work and budget for the qgrant. The departnent will

consider cost eliqgibility and other sources of funding when
negoti ating the scope of work and budget for the grant.

(b) When pendi ng grant applications or anticipated denand for
area-w de ground water renedi al action grants exceed the anpunt of
funds avail able, the departnent nmay prioritize applications or
limt grant awards based on the follow ng:

(i) Relative hazard ranki ng as determ ned by the departnent in
accordance with WAC 173-340-330 or the U.S. Envi ronnent a
Protection Agency's National Priorities List ranking. Hi gher
ranking sites will receive a higher funding priority;

(ii) Evidence that the grant will expedite cleanup; and

(iii) Relative readiness of the applicant to proceed pronptly
to acconplish the scope of work.

(5) Cost eligibility. Costs nust be eligible under this
section and be approved by the departnent in order to be eligible
for reinbursenent.

(a) Eligible costs. Eligible costs for area-w de ground wat er
renedial action grants include, but are not limted to, the
reasonabl e costs for the foll ow ng:

(i) Renedi al investigations:

(ii) Feasibility studies;

(iii) Renedial designs;

(iv) Pilot studies;

(v) Interimactions;

(vi) d eanup actions;

(vii) Capital costs of long-termnonitoring systens; and

(viii) Operating and mai ntenance costs incurred during the
first year of acconplishing the cleanup action after facilities and
equi pnent _have been installed or constructed.

(b) Ineligible costs. Ineligible costs for area-w de ground
water renedial action grants include, but are not limted to, the
fol | ow ng:

(i) Retroactive costs, except as provi ded under subsection (6)
of this section;
(ii) Oversight costs;
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(iii) Operating and nmai nt enance costs of | ong-termnonitoring
syst ens;

(iv) Operating and mai ntenance costs incurred after the first
vear of acconplishing the cleanup action;

(v) Natural resource danmage assessnent costs and natural
resource damages;

(vi) Legal costs including, but not limted to, the cost of
pursuing contribution or i nsurance cl ai ns, the cost of
adm ni strative hearings, the cost of pursuing penalties or civil or
crimnal actions agai nst persons, the cost of penalties incurred by
the applicant, the cost of defending actions taken against the
applicant, and attorney fees: and

(vii) In-Kind services.

(6) Retroactive cost eligibility. Retroactive costs are not
eligible for rei nbursenent unl ess:

(a) The departnent unreasonably delays the processing of the
grant application;

(b) The departnent provided only partial funding under _a prior
grant _agreenent because funds were not avail abl e; or

(c) The costs were incurred conducting independent renedial
actions and those actions are incorporated as part of the order or
decr ee.

(7) Fundi ng_and rei nbur sement.

(a) Adjustnent of eligible costs. |f an order or decree
requires a potentially liable person (PLP) or a potentially
responsi ble party (PRP) other than a |ocal governnent to conduct
renedi al action, then the departnent shall deduct the financia
contribution of that PLP or PRP fromthe anpbunt eliqgible for grant
f undi nqg. |f the applicant receives proceeds from a contribution
claim before the effective date of the grant agreenent, then the
depart nent shall deduct those proceeds fromthe anpbunt eliqgible for
grant funding, after subtracting from those proceeds the |eqgal
costs incurred by the applicant pursuing the contribution claim

(b) Funding of eligible costs. The applicant shall be
eligible to receive funding for up to one hundred percent of
eligible costs.

(c) Match requirenent. The applicant shall fund those
eligible costs not funded by the departnent under the grant. The
appl i cant nmay  not use in-kind services or proceeds from
contribution clains to neet the match requirenent.

(d) Rei nbursenent of grant funds. |f the applicant receives
proceeds froma contribution claimafter the effective date of the
grant agreenent, then the applicant shall reinburse the departnent
for a proportional share of those proceeds, after subtracting from
t hose proceeds the | egal costs incurred by the applicant pursuing
t he contribution claim

(e) Repaynment of grant funds. |f the property i npacted by the
area-w de ground water contam nation is owned by private parties,
then the grant anmpunt shall be partially repaid to the departnent.
The terns _and amount of repaynent shall be included in the grant
agr eenent _bet ween the applicant and the departnent. The applicant
shall obtain partial reinmbursenent frompotentially |liable persons
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and potentially responsible parties. Reasonabl e neasures shall be
taken by the applicant to maxi ni ze rei nbursenent.

[Statutory Authority: Chapter 70.105D RCW 01-05-024 (Order 97-
09A), 8§ 173-322-090, filed 2/12/01, effective 3/15/01. Statutory
Aut hority: RCW 43. 21A. 080. 93-24-047, § 173-322-090, filed
11/ 23/ 93, effective 12/24/93. Statutory Authority: Chapt er
70. 105D RCW 90- 10-057 (Order 89-45), § 173-322-090, filed 5/1/90,
effective 6/1/90.]

AMENDATORY SECTI ON (Armendi ng Order 97-09A, filed 2/12/01, effective
3/ 15/ 01)

WAC 173-322-100 ((FHseal—eont+rols—)) Safe drinking water
action grants. ( (H—TFhe—departrent—wtH—estabtish—reasonable

; H , : N rof ..
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the—depart+went—)) (1) Purpose. The purpose of the safe drinking
wat er _action grant program is to assist |ocal governnents, or a
| ocal governnent applying on behalf of a purveyor, in providing
safe drinking water to areas contam nated by, or threatened by
contanm nation from hazardous waste sites.

(2) Applicant eliqgibility. To be eligible for a safe drinking
water action qgrant, the applicant nust nmeet the follow ng
requi renents:

(a) The applicant nust be a |l ocal governnent, as defined in
WAC 173-322-020;

(b) The applicant nust be a purveyor, as defined in WAC 173-
322-020, or the applicant nust be applying on behalf of a purveyor:;

(c) The applicant nust be in substantial conpliance, as
deternm ned by the departnent of health, with applicable rul es of
t he state board of health or the departnent of health, as contai ned
in chapter 246-290 WAC (Public water supplies), chapter 246-292 WAC
(Water works operator certification), chapter 246-293 WAC (Water
Syst em Coordi nati on Act), and chapter 246-294 WAC (Dri nki ng water
operating permts);

(d) The public water system nust be located in an area
determned by the departnent to be a hazardous waste site or
t hreat ened by contami nation from a hazardous waste site;

(e) The public water system nust exhibit | evel s of
cont am nati on which exceed the primary maxi num cont am nant | evels
(MCLs) established by the state board of health and set forth in
WAC 246-290-310, exhibit |evels of contanination which exceed the
cl eanup standards established by the departnent of ecol ogy under
WAC 173-340-700 through 173-340-760, or be certified by the state
departnent of health that a contam nant threatens the safety and
reliability of a public water system which cannot be renedied
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solely by operational solutions. Cont am nants nust include at
| east one hazardous substance. |If the contaminant is a nitrate or
trihal onethane, it nust be determined to have originated from a
hazar dous waste site;

(f) An order or decree nust require safe drinking water
action. The departnment may waive this requirenent if it has
deternined that no viable potentially |liable person (PLP) exists or
that public health would be threatened from unreasonabl e del ays
associ ated with the search for PLPs or the devel opnent of an order
or decree. |If the safe drinking water action is required under an
order or decree issued under the federal cleanup law, then the
order or decree nust have been signed or acknow edged in witing by
the departnent as a sufficient basis for renedial action grant
fundi ng; and

(q) If the safe drinking water action includes water 1ine
extensions, then the extensions nust be consistent with the
coordi nated water system plan and growth nmanagenent plan for the
geogr aphi c area contai ning the affected water supplies.

(3) Application process.

(a) Subnittal. |f the safe drinking water actions are
requi red under an order or decree, then the grant application nust
be submtted to the departnent within sixty days of the effective
date of the order or decree. If the safe drinking water actions
are not required under an order or decree, then the grant
application may be subnmtted to the departnent at any tine.

(b) Content. The grant application nmust be conpl eted on forns
provi ded by the departnent and include the follow ng:

(i) Sufficient evidence to denpnstrate conpliance with the
eligibility requirenents in subsection (2) of this section;

(ii) A description of the history of the site, the current
status of the site, the threat posed by the site to the public
wat er system and the renedial actions to be perforned at the site
to address that threat;

(iii) A description of the environnental benefits of the
proj ect ;

(iv) A copy of the order or decree, if applicable;

(v) A copy of the scope of work that specifies the renedial
actions to be perfornmed at the site to address the threat to the
public water system

(vi) A budget for the scope of work;

(vii) A description of all current or potential sources of
funding including, but not limted to, other grants or |oans and
proceeds fromcontribution or insurance clains; and

(viii) A commitnent by the applicant to provide the required
mat chi ng funds and a description of the sources of those funds.

(4) Application evaluation and prioritization.

(a) The grant application will be eval uated by the departnent

for conpl eteness and adequacy. After the application has been
conpleted, the departnent and the applicant wll neqotiate the
scope of work and budget for the grant. The departnent wll

consider cost eligibility and other sources of funding when
neqgoti ating the scope of work and budget for the grant.
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(b) When pendi ng grant applications or anticipated denand for
safe drinking water action grants exceed the anpunt of funds
avai lable, the departnent may prioritize applications or |limt
grant awards based on the foll ow ng:

(i) Relative risk to human health as jointly deternined by the
depart nent of ecology, in accordance with WAC 173-340-330, and the
departnent of health, in accordance with WAC 246-290-310. Sites
with greater risk will receive higher funding priority;

(ii) Relative readiness of the applicant to proceed pronptly
to acconplish the scope of work;

(iii) Omership of the water system to be extended or
i npr oved. Local governnent-owned systens wll receive higher
funding priority than other systens; and

(iv) Nunmber of people served by the water system and per
capita cost of renedi ation.

(5) Cost eliqgibility. Costs nust be eliqgible under this
section and be approved by the departnent in order to be eligible
for reinbursenent.

(a) Eligible costs. Eligible costs for safe drinking water
action grants include, but are not limted to, the reasonabl e costs
for the foll ow ng:

(i) Water supply source devel opnent and repl acenent, incl uding
punpi ng and storage facilities, source neters, and reasonable
appurt enances;

(ii) Transm ssion |lines between nmmjor system conponents,
including inter-ties with other water systens;

(iii) Treatnent equipnent and facilities;

(iv) Distributionlines fromnaj or systemconponents to system
custoners or _service connections;

(v) Bottled water, as an interim action;

(vi) Fire hydrants;

(vii) Service neters

(viii) Project inspection, engineering, and adm nistration;

(ix) Individual service connections, including any fees and
charges, provided that property owners substantially participate in
financing the cost of such connections;

(xX) Drinking water well abandonnent for wells identified by
the departnent as an environnental safety or health hazard and
deconm ssioned in accordance with WAC 173-160- 381;

(xi) Interimfinancing where necessary as a prerequisite to
| ocal governnment issuance of revenue bonds;

(xii) OGher costs identified by the departnment of health as
necessary to provide a system that operates in conpliance wth
federal and state standards, or by the coordinated water system
pl an as necessary to neet required standards; and

(xiii) OGher costs identified by the departnment as necessary
to protect a public water system from contam nation from a
hazardous waste site or to determine the source of such
cont ani nati on

(b) Ineligible costs. | neligible costs for safe drinking
wat er action grants include, but are not limted to, the foll ow nag:

(i) Retroactive costs, except as provi ded under subsection (6)
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of this section;

(ii) Oversight costs:

(iii) Operating and nmi nt enance costs;

(iv) Natural resource danmnge assessnent costs and natura
resource damges;

(v) Legal costs including, but not limted to, the cost of
pursuing contribution or i nsurance _ cl ai ns, the cost of
adni ni strative hearings, the cost of pursuing penalties or civil or
crimnal actions agai nst persons, the cost of penalties incurred by
the applicant, the cost of defending actions taken against the
applicant, and attorney fees:; and

(vi) In-kind services.

(6) Retroactive cost eligibility. Retroactive costs are not
eliqgible for reinbursenent unl ess:

(a) The departnment unreasonably delays the processing of the
grant application;

(b) The departnment provided only partial funding under a prior
grant agreenent because funds were not avail abl e; or

(c) The costs were incurred conducting independent renedial
actions and those actions are incorporated as part of the order or
decr ee.

(7) Fundi ng and rei nbur senent.

(a) Adjustnent of eligible costs. If an order or decree
requires a potentially liable person (PLP) or a potentially
responsi ble party (PRP) other than a |ocal governnent to conduct
renedial action, then the departnent shall deduct the financia
contribution of that PLP or PRP fromthe anpunt eligible for grant
f undi nq. |f the applicant receives proceeds froma contribution
claimbefore the effective date of the grant agreenent, then the
depart nent shall deduct those proceeds fromthe anount eligible for
grant funding, after subtracting from those proceeds the |eqgal
costs incurred by the applicant pursuing the contribution claim

(b) Funding of eligible costs. Except as provided under (c)
of this subsection, the applicant shall be eligible to receive
funding for up to fifty percent of eligible costs.

(c) Additional funding. |If the applicant is a county, or is
|located within a county, that is econom cally disadvantaged, as
defined in WAC 173-322-020, then the applicant shall be eligible to
receive funding for up to seventy-five percent of eligible costs.

(d) Match requirenent. The applicant shall fund those
eligible costs not funded by the departnent under the grant. The
appl i cant nmay  not use in-kind services or proceeds from
contribution clains to neet the match requirenent.

(e) Reinbursenent of grant funds. |f the applicant receives
proceeds froma contribution claimafter the effective date of the
grant agreenent, then the applicant shall reinburse the departnent
for a proportional share of those proceeds, after subtracting from
t hose proceeds the | egal costs incurred by the applicant pursuing
t he contribution claim

[Statutory Authority: Chapter 70.105D RCW 01-05-024 (Order 97-
09A), 8§ 173-322-100, filed 2/12/01, effective 3/15/01. Statutory
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Aut hority: RCW 43. 21A. 080. 93-24-047, 8§ 173-322-100, filed
11/ 23/ 93, effective 12/24/93. Statutory Authority: Chapt er
70. 105D RCW 90- 10- 057 (Order 89-45), § 173-322-100, filed 5/1/90,
effective 6/1/90.]

AMENDATORY SECTI ON (Amendi ng Order 97-09A, filed 2/12/01, effective
3/ 15/ 01)

WAC 173- 322- 110 ((&ant—atdmntstration—)) Met hanphet am ne | ab

S|te assessrrent and cl eanup qrants ((ﬁ—l:eeﬂ-l—geveFﬁﬁen{—s—w—H—
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pub++ea%feﬁ—%b——ei—&ﬁ——+ev+sed—{£+ﬁbe+—2999—)) (1) Purpose The

pur pose of the nethanphetanine |ab site assessnment and cl eanup
grant _programis to provide funding to local health districts and
departnents that assess and cleanup sites of nethanphetam ne
producti on. The program is not intended to assist local health

districts and departnents in the initial cont ai nnent of
met hamphet ani ne | ab sites.
(2) Applicant eliqgibility. To be eligible for a

net hanphetanine lab site assessnent and cleanup qgrant, the
applicant nust neet the follow ng requirenments:

(a) The applicant nust be a local health district or
depart nent;

(b) The nethanphetanine lab site nust be |ocated within the
jurisdiction of the applicant; and

(c) The scope of work for the assessment or cleanup of a
met hanphetanine |ab site nust conformto chapter 246-205 WAC and
applicable board of health and departnent of health qguidelines.
The scope of work for the nethanphetanm ne |ab site assessnent nust
also conform to WAC 173-340-320 and applicable departnent of
ecol ogy qui del i nes.

(3) Application process.

(a) Submittal. The application for a nethanphetam ne |ab site
assessnent _and cl eanup grant may be submitted to the departnent at
any tine.

(b) Content. The grant application nmust be conpl eted on forns
provi ded by the departnent and include the follow ng:

(i) Sufficient evidence to denpnstrate conpliance with the
applicant eliqgibility requirenents in subsection (2) of this
section;

(ii) Adescription of the work conpl et ed under the prior grant
agreenent, if applicable;

(iii) A description of the anticipated work to be conpl et ed
under the grant;

(iv) A budget for the anticipated work;

(v) A description of the environnental benefits of the
proj ect ;

(vi) A description of all current or potential sources of
funding including, but not limted to, other grants or | oans and
proceeds from contribution or insurance clains; and

(vii) A comitnment by the applicant to provide the required
mat chi ng funds and a description of the sources of those funds.

(4) Application evaluation and prioritization.

(a) The grant application will be eval uated by the depart nent
for conpl eteness and adequacy. After the application has been
conpl eted, the departnent and the applicant wll neqgotiate the
scope of work and budget for the qgrant. The departnment will
consider cost eliqgibility and other sources of funding when
neqgoti ating the scope of work and budget for the grant.

(b) When pendi ng grant applications or anticipated demand for
net hanphetam ne | ab site assessnent and cl eanup grants exceed the
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amount  of funds avail abl e, t he depart ment nay prioritize
applications or limt grant awards based on the follow ng:

(i) Potential public health or environnental threat fromthe
net hanphetam ne | ab sites;

(ii) Omership of the nethanphetam ne |ab sites. Publicly
owned sites will receive priority over privately owned sites:; and

(iii) Relative readiness of the applicant to proceed pronptly
to acconplish the scope of work.

(5) Cost eliqgibility. Costs nust be eligible under this
section and be approved by the departnent in order to be eligible
for reinbursenent.

(a) Eligible costs. Eligible costs for nethanphetam ne | ab
site assessnment _and cl eanup grants include, but are not limted to,
t he reasonabl e costs for the foll ow ng:

(i) Posting the property, as defined in WAC 246-205-010 and
requi red under WAC 246- 205-520;

(ii) Inspecting the property and determning whether the
property is contam nated, as required under WAC 246- 205-530;

(iii) Posting contan nated property, as defined in WAC 246-
205- 010 and required under WAC 246- 205- 560;

(iv) Notifying occupants, property owners, and other persons
with an interest in the contam nated property, as required under
WAC 246- 205- 560;

(v) deaning up contam nated publicly owned property, as
requi red under WAC 246-205-570, including perfornm ng a precl eanup
site assessnent, devel oping and i npl enenting the cl eanup work pl an,
perform ng a post-cl eanup site assessnent, and devel opi hg a cl eanup
report. Eliqgible costs include the costs incurred by an authorized
contractor and the cost of overseeing the work performed by the
contractor;

(vi) Overseeing the cleanup of contam nated privately owned
property, as required under WAC 246-205-570 and 246-205-580,
including review ng cleanup work plans and reports and inspecting
t he property during and subsequent to the cl eanup;

(vii) Disposal of contam nated property, as defined in WAC
246- 205-010, if the property is publicly owned;

(viii) Releasing the property for use, as required under WAC
246- 205-580;

(ix) County fees related to deed notification; and

(x) Equi pment_and training, if approved by the departnent in
advance.

(b) Ineliqgible costs. | neliqgible costs for nethanphetani ne
|ab site assessnment and cl eanup grants include, but are not limted
to, the foll ow ng:

(i) Retroactive costs, except as provi ded under subsection (6)
of this section;

(ii) Initial containnment of nethanphetamne |lab sites, as
defined in WAC 173-322-020;

(iii) Restricting access to privately owned property, except
as required under chapter 246-205 WAC

(iv) deaning up privately owed contam nated property:

(v) Disposal of contam nated property, as defined in WAC 246-
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205-010, if the property is privately owned;

(vi) Disposal of property that is not contan nated, as defined
in WAC 246-205-010;

(vii) Natural resource danage assessnent costs and natura
resource damges;

(viii) Legal costs including, but not limted to, the cost of
pursuing contribution or i nsurance _ cl ai ns, the cost of
adni ni strative hearings, the cost of pursuing penalties or civil or
crimnal actions agai nst persons, the cost of penalties incurred by
the applicant, the cost of defending actions taken against the
applicant, and attorney fees;

(i x) Education and outreach activities; and

(xX) I n-kKind services.

(6) Retroactive cost eligibility. Retroactive costs are not
eligible for rei nbursenent unl ess:

(a) The departnent unreasonably delays the processing of the
grant application; or

(b) The departnent provided only partial funding under _a prior
grant agreenent because funds were not avail abl e.

(7) Fundi ng and rei nbur senent.

(a) Adjustnment of eligible costs. |If the applicant receives
proceeds froma contribution clai mbefore the effective date of the
grant agreenent, then the departnent shall deduct those proceeds
fromthe anount eligible for grant funding, after subtracting from
t hose proceeds the | egal costs incurred by the applicant pursuing
the contribution claim

(b) Funding of eligible costs. The applicant shall be
eligible to receive funding for up to one hundred percent of
eliqgible nethanphetanine |lab site assessnent costs. Except as

provi ded under (c) of this subsection, the applicant shall al so be
eligible to receive funding for up to fifty percent of eligible
net hanphetam ne | ab site cl eanup costs.

(c) Additional funding. |f the applicant isS a county, or is
located within a county, that is econom cally disadvantaged, as
defined in WAC 173-322-020, then the applicant shall be eligible to
receive funding for up to seventy-five percent of eligible
net hanphetam ne | ab site cl eanup costs.

(d) Match requirenent. The applicant shall fund those
eligible costs not funded by the departnent under the grant. The
appl i cant nmay  not use in-kind services or proceeds from
contribution clains to neet the match requirenent.

(e) Reinbursenent of grant funds. |f the applicant receives
proceeds froma contribution claimafter the effective date of the
grant agreenent, then the applicant shall reinburse the departnent
for a proportional share of those proceeds, after subtracting from
t hose proceeds the | egal costs incurred by the applicant pursuing
t he contribution claim

[Statutory Authority: Chapter 70.105D RCW 01-05-024 (Order 97-
09A), 8§ 173-322-110, filed 2/12/01, effective 3/15/01. Statutory
Aut hority: RCW 43. 21A. 080. 93-24-047, § 173-322-110, filed
11/ 23/ 93, effective 12/24/93. Statutory Authority: Chapt er
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70. 105D RCW 90- 10- 057 (Order 89-45), 8§ 173-322-110, filed 5/1/90,
effective 6/1/90.]

AMENDATORY SECTI ON (Amendi ng Order 97-09A, filed 2/12/01, effective
3/ 15/ 01)

WAC 173-322-120 ((teans—)) Derelict vessel renedial action

tepartrent—)) (1) Purpose. The purpose of the derelict vessel

renmedial action grant program is to provide funding to |ocal
governnents that clean up and di spose of hazardous substances from
abandoned or derelict vessels that pose a threat to hunan health or
t he environnent.

(2) Applicant eliqgibility. To be eligible for a derelict
vessel renedial action grant, the applicant nust nmeet the foll ow ng
requi renents:

(a) The applicant nust be a |l ocal governnent, as defined in
WAC 173-322-020;

(b) The vessel nust be an abandoned or derelict vessel, as
defined in WAC 173-322-020; and

(c) The applicant nmust be the owner of the abandoned or
derelict vessel

(3) Application process.

(a) Submittal. The application for a derelict vessel renedial
action grant may be subnmtted to the departnent at any tine.

(b) Content. The grant application nmust be conpl eted on forns
provi ded by the departnent and include the follow ng:

(i) Sufficient evidence to denpnstrate conpliance with the
applicant eligibility requirenents in subsection (2) of this
section;

(ii) A description of the vessel, the types and gquantities of
hazar dous substances | ocated within the vessel, the threat posed by
the vessel to human health and the environnent, the renedial
actions to be perforned to address that threat, and the authority
under which the renedial action will be perforned;

(iii) A copy of the scope of work that specifies the renedial
actions to be perforned to address the threat;

(iv) A description of the environnental benefits of the
proj ect ;

(v) A budget for the scope of work;
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(vi) A description of all current or potential sources of
funding including, but not limted to, other grants or | oans and
proceeds from contribution or insurance clains; and

(vii) A conmmitnent by the applicant to provide the required
mat chi ng funds and a description of the sources of those funds.

(4) Application evaluation and prioritization.

(a) The grant application will be eval uated by the depart nent
for conpl eteness and adequacy. After the application has been
conpl eted, the departnent and the applicant will neqgotiate the
scope of work and budget for the qgrant. The departnment will
consider cost eliqgibility and other sources of funding when
neqgotiating the scope of work and budget for the grant.

(b) When pendi ng grant applications or anticipated demand for
derelict vessel renedial action grants exceed the amount of funds
available, the departnent nmy prioritize applications or limt
grant awards based on the foll ow ng:

(i) Relative risk to human health and the environnent:

(ii) Evidence that the grant will expedite cleanup; and

(iii) Relative readiness of the applicant to proceed pronptly
to acconplish the scope of work.

(5) Cost eligibility. Costs nust be eligible under this
section and be approved by the departnent in order to be eligible
for reinbursenent.

(a) Eligible costs. Eligible costs for a derelict vessel
renedial action grant include, but are not limted to, the
reasonabl e costs for the foll ow ng:

(i) Renedial investigation of the vessel, including sanpling

and anal ysi s; and
(ii) Renmpbval and disposal of hazardous substances and
mat eri al s desi gnat ed as danger ous wast es under chapter 173-303 WAC.

(b) Ineligible costs. Ineligible costs for a derelict vessel
renedial action grant include, but are not linmted to, the
fol | ow ng:

(i) Retroactive costs, except as provided in subsection (6) of
this section;

(ii) Admi nistrative cost of taking ownership of the vessel;

(iii) Renoval and di sposal of materials that are not hazardous
subst ances or desi gnat ed as danger ous wastes under chapter 173-303
WAC;

(iv) Disposal of the vessel at alandfill, including transport
of the vessel;

(v) Disposal of the vessel at sea;

(vi) Natural resource damage assessnent costs and natura
resource damages;

(vii) Legal costs including, but not limted to, the cost of
pursuing contribution or i nsurance _cl ai ns, t he cost of
adm ni strative hearings, the cost of pursuing penalties or civil or
crimnal actions agai nst persons, the cost of penalties incurred by
the applicant, the cost of defending actions taken against the
applicant, and attorney fees: and

(viii) In-kind services.

(6) Retroactive cost eligibility. Retroactive costs are not
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eliqgible for reinbursenent unl ess:

(a) The departnment unreasonably delays the processing of the
grant _application; or

(b) The departnment provided only partial funding under a prior
grant agreenent because funds were not avail abl e.

(7) Fundi ng_and rei nbur sement.

(a) Adjustnment of eliqgible costs. |f the applicant receives
proceeds froma contribution claimbefore the effective date of the
grant agreenment, then the departnent shall deduct those proceeds
fromthe amount eliqgible for grant funding, after subtracting from
t hose proceeds the | egal costs incurred by the applicant pursuing
t he contribution claim

(b) Funding of eligible costs. Except as provided under (c)
of this subsection, the applicant shall be eligible to receive
funding for up to fifty percent of eligible costs, not to exceed
twenty-five thousand dol | ars.

(c) Additional funding. |If the applicant is a county, or is
|located within a county, that is econom cally disadvantaged, as
defined in WAC 173-322-020, then the applicant shall be eligible to
receive funding for up to seventy-five percent of eligible costs,
not to exceed twenty-five thousand doll ars.

(d) Match requirenent. The applicant shall fund those
eligible costs not funded by the departnent under the grant. The
appl i cant may  not use in-kind services or proceeds from
contribution clains to neet the match requirenent.

(e) Reinbursenent of grant funds. |f the applicant receives
proceeds froma contribution claimafter the effective date of the
arant _agreenent, then the applicant shall rei nburse the departnent
for a proportional share of those proceeds, after subtracting from
t hose proceeds the | egal costs incurred by the applicant pursuing
the contribution claim

[ Statutory Authority: Chapter 70.105D RCW 01-05-024 (Order 97-
09A), 8 173-322-120, filed 2/12/01, effective 3/15/01; 90-10-057
(Order 89-45), § 173-322-120, filed 5/1/90, effective 6/1/90.]

NEW SECTI ON

WAC 173-322-130 Loans. (1) Purpose. This section
establishes requirenents for a programof renedi al action | oans to
| ocal governnments under RCW 70. 105D. 070 (3)(a) and (7). The |l oan
program shall be limted to providing |loans to supplenent |oca
government fundi ng and funding fromother sources to neet the match
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requi renents for oversight renmedial action grants. The intent of
the loan program is to encourage and expedite the cleanup of
hazar dous waste sites and to | essen the inpact of the cleanup cost
on ratepayers and taxpayers.

(2) Applicant eligibility. To be eligible for a loan, the
applicant nust neet the follow ng requirenents:

(a) The applicant nust be a | ocal governnment, as defined in
WAC 173-322-020;

(b) The applicant nust neet the eligibility requirenents for
an oversi ght renedi al action grant set forth in WAC 173-322-070(2);

(c) The applicant nust agree to undergo an i ndependent third-
party financial review to determne its financial need for the
| oan, ability to repay the | oan, and inability to obtain funds from
any other source. The financial review shall be conducted at the
direction and cost of the departnent; and

(d) The hazardous waste site nust present an i nmedi at e danger
to human health and the environnent.

(3) Application process.

(a) Submttal. The |oan application nust be submtted to the
departnment at the same tinme as the associ ated oversight renedia
action grant application.

(b) Content. The |oan application nmust be conpleted on forns
provi ded by the departnent and include the foll ow ng:

(1) Sufficient evidence to denonstrate the applicant's
financial need for the loan, ability to repay the |oan, and
inability to obtain matching funds from any ot her source;

(ii) Sufficient evidence that the hazardous waste site
presents an i medi ate danger to human health and the environnent;
and

(tii) A copy of the applicant's nobst recent Conprehensive
Annual Fi nanci al Report.

(4) Application evaluation and prioritization.

(a) The departnent will eval uate the | oan application together
with the associ ated oversight renedial action grant application.
The grant and | oan applications will be eval uated by the depart nent
for conpleteness and adequacy. After the grant and |oan
appl i cati ons have been conpl eted, the departnent and the applicant
wi |l negotiate a scope of work and budget for the grant and | oan.
The department will consider cost eligibility and ot her sources of
f undi ng when negoti ating the scope of work and budget for the grant
and | oan.

(b) The departnent will fund the loan from the sane fund
al l ocation used to fund the associated oversi ght renedial action
grant. Wen the demand for funds all ocated for oversight renedi al
action grants and | oans exceeds the amount of funds avail able, the
departnment wl| prioritize the associated grant and |[oan
applications together using the criteria set forth in WAC 173-322-
070(5).

(5) Cost eligibility. The eligible costs for the | oan program
shall be the sane as the eligible costs for the oversight renedi al
action grant programset forth in WAC 173-322-070(6).

(6) Retroactive <cost eligibility. The eligibility of
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retroactive costs for the |oan program shall be the sane as the
eligibility of retroactive costs for the oversight renmedial action
grant programset forth in WAC 173-322-070(7).

(7) Funding and repaynent.

(a) Ceneral. | f the departnent provides the applicant an
oversight renedial action grant and the grant is funded to the
maxi mum extent allowed under WAC 173-322-070(8), then the
departnment may also provide the applicant a |loan to enable the
applicant to neet the match requirenment for the grant. The | oan
shall be used to supplenent |ocal governnment funding and funding
from other sources to neet the match requirenent.

(b) Departnent funding of match requirenment. The depart nment
may provide a loan to the applicant for up to one hundred percent
of the match requirenment for the oversight renedial action grant.

(c) Local governnent funding of mnmatch requirenent. The
applicant shall fund those eligible costs not funded by the
departnment under the grant or |oan. The applicant nmay not use in-
kind services or proceeds from contribution clains to neet the
mat ch requi renent.

(d) Repaynent of loan. The terns and conditions for repaynment
of the | oan shall be based on the applicant's ability to repay the
| oan, as determ ned by an i ndependent third-party financial review.
The i ndependent third-party financial review shall be conducted at
the direction and cost of the departnent.
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